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McGrath Law Offices 

Harry I? McGrath, Esquire Suite 532, Scranton Life Building 
538 Spruce Street 

Scranton, Pennsylvania 185.03 
Telephone (570) 343-3389 

Facsimile (570) 343-4921 

September 13,2000 

Lawrence M. Noble, Esq. 
General Counsel 
Federal Election Commission 
999 E Street, NW 
Washington, D.C. 20463 

RE: MUR5075 

Dear Mr. Noble: 

Enclosed please find the answer to the complaint as filed by the National 
Republican Congressional Committee against Pat Casey, Casey for Congress and the 
Pennsylvania State Party. Also, enclosed please find my fblly executed statement of 
designation of counsel. 

, 

Should you need any further information regarding this matter, please do not 
hesitate to contact this office. 

Very truly yours, 
. .  

HPM/dm 
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MUR 5075 

NAME OF COUNSEL: Harry P McGrath,  sa 

FIRM: McGratki Law Office ' 

ADDRESS: 
Y 

Scranton L i f e  'Rui ld ina  - S u i t e  532 

538 Spruce S t r e e t  

Scranton,  PA. 18503 

TELEPHON€:(57O ) 343-3389 

FAX:(570 ) 343-4921 

. The above-named individual is hereby designated as my counsel and is 
authorized30 receive any notifications and other cornmunicatlons from the 
Commission and to a 

RESPONDENT'S NAME: Richard Eckers ley  , Treasurer  
Casey for Congress 2000 - -  

ADDRESS: 434 Lackawanna Avenue 

Scranton,  PA 18503 

TELEPHONE: HOME(570 )' 563-2371 
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McGrath Law Offices 
Harry €? McGrath, Esquire 

Lawrence M. Noble, Esq. 
General Counsel 
C/O Jeff S. Jordan 
Federal Election Commission 
999 E Street, NW 
Washington, D.C. 20463 

Re: . MUR 5075 

Dear Mr. Noble: 

Suite 532, Scranton Life Building 
538 Spruce Street 

. Scranton, Pennsylvania 18503 
Telephone (570) 343 -3 3 89 

Facsimile (570) 343-492 1 

The Casey for Congress Committee, Richard Eckersley, Treasurer and Patrick 
Casey individually, by and through undersigned counsel, hereby respond to the above- 
referenced complaint filed by the National Republican Congressional Committee 

’ (hereinafter “NRCC’). 

I. FACTUAL BACKGROUND 

A. Introduction , 

Pat Casey and Don Sherwood are locked in perhaps the closest Congressional 
race in America, in Pennsylvania’s loth District. Sherwood, who appears on almost every 
list of “America’s Most Vulnerable Incumbents”, seeks by virtue of this complaint 
merely to generate negative publicity about Pat Casey and about the Democratic Party. 
The facts, set forth and verified in affidavits authored by the individuals alleged to have 
committed the violations, support this conclusion. Further, the spurious nature of this 
complaint is self-evident. Donald F. McGahn 11, the complainant, failed to swear to its 
content as is required by title 2 U.S.C. 5437g, which reads in pertinent part, “Such 
complaint shall be in writing, signed and sworn to by the person filing such complaint, 
shall be notarized, and shall be made under penalty of perjury and subject to the 
provisions of section IO01 of title 18. ” (See complaint at p. 4, emphasis added.) 
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The gravamen of the complaint’s “factual background” is a gentleman named 
Doug McLinko, a Republican Township Supervisor who organizes grassroots campaign 
activity for Sherwood in Bradford County. (See, Towanda Daily Review article of August 
6, 2000 attached hereto and incorporated by reference and marked as Exhibit “A”) It is 
McLinko, a Sherwood stalwart, who sponsored the meeting at issue here and also 
advertised the meeting in advance in a local newspaper. (See classified ad attached hereto 
and incorporated by reference as Exhibit “B”.) 

. It is axiomatic that public meetings are open to the public. McLinko took the 
affirmative step to advertise the meeting and to open it to the public. Id. In the aftermath 
of his poorly organized, and totally public, grassroots meeting, McLinko rushed headlong 
to make-up for his political ineptitude by shopping a negative story to the Towanda Daily 
Review about an “infiltration” of a public event. Unfortunately, the local paper in 
McLinko’s area was deceived and used in his game of political pass-the-buck, printing 
his version of events, verbatim, as if McLinko’s version was unbiased. 

Now, with this complaint, the only basis for which is McLinko’s story, the 
Republicans attempt to exploit the Federal Election Commission in the same way as they 
used the Towanda Daily Review. 

B. Claimant’s “factual background” is contrary to fact. 

The Casey for Congress Committee, Richard Eckersley, Treasurer and Pat Casey 
individually, upon investigation of the complaint have learned that two volunteers who 
support the Democratic party did in fact attend McLinko’s public meeting. Importantly, 
none of the respondents, Casey for Congress, Richard Eckersley, Treasurer Pat Casey, or 
the Pennsylvania Democratic party, had any involvement whatsoever in the two 
volunteers’ ill-considered decision to attend a public meeting at which. they were not 
welcome. However, in the interest of full-disclosure and to assist the Commission in 
resolving this issue, the Casey for Congress Committee, Richard Eckersley, Treasurer, 
Pat Casey individually, and the Pennsylvania Democratic party, after determining the 
identification of the two individuals, requested that the volunteers respond personally to 
McLinko’s false, partisan allegations about this public meeting. (See affidavit of Jason 
Young attached hereto and incorporated by reference and marked as Exhibit “C”). 

As the letter attests, at no time did the men misrepresent themselves; at no time 
did they distribute the material in question. The entirety of the story is utterly simple: 
First, the two young men decided, naively, to take the Shenvood campaign up on its 
public offer; second, Shenvood’s forces realized that their public meeting was not 
private; and third, the two men left after being surrounded and questioned by Sherwood’s 
people. The only misrepresentation occurred aJer the two men left: McLinko, Sherwood 
and the NRCC decided to prevaricate shamelessly about the details in order to drum up 
negative press. 

2 



Additionally, in hrther response to the Republicans’ complaint, at no time has the 
Casey for Congress Committee, Richard Eckersley, Treasurer, the Pennsylvania 
Democratic party, or any employee or agent thereof, ever distributed materials 
constituting express advocacy without the appropriate disclaimer notices. The literature 
appended to the Republicans’ complaint was designed, printed, paid for and circulated by 
a private citizen totally unaffiliated with the Casey for Congress campaign, Richard 
Eckersley, Treasurer with Pat Casey individually, with the Pennsylvania Democratic 
party, or with any employees or agents thereof. (See affidavit of John Glenning attached 
hereto and incorporated by reference and marked as Exhibit “D”). Once again, however, 
in order to assist the Commission in resolving this matter, the respondents requested that 
Mr. Glenning, who is an outspoken community activist who has no role, officially or 
unofficially, in the Casey campaign or in the Democratic party, submit a notarized letter 
detailing the origins and related details of his “anti-Sherwood” literature. Id. 

Although no one, but specifically Casey for Congress, Richard Eckersley, 
Treasurer, its agents or employees, or the Pennsylvania Democratic party can be 
responsible for the unilateral actions of private citizens who are frustrated with their 
public representation, the respondents will officially request that Mr. Glenning cease and 
desist from any further circulation of material bearing on election activity that does not 
have the appropriate disclaimer notices. (See letter from Casey for Congress attached 
hereto and incorporated by reference as Exhibit “E”). 

As Mr. Glenning’s letter attests, the material at issue here is in no way, directly or 
indirectly, a product of, in any way affiliated with, or authorized by any of the parties 
named by the Republicans in their complaint. 

11. ’ REPLY TO CLAIMANT’S ALLEGED “VIOLATIONS” 

A. The prohibitions of title 2 U.S.C. Q 441h are wholly inapplicable in 
this factual context. There was no “misrepresentation”. However, 
assuming the absurd conclusion that there was misrepresentation, 
there is no related “...matter which is damaging to such other 
candidate or political party or employee or agent thereof...” a 
prerequisite to triggering the operation of Q441h. 

Claimants distort section 441h almost beyond recognition in order to fit their 
square peg that is the factual scenario set forth in their complaint, into the round hole that 
is $441 h. 

As Exhibit “C” verifies, there was no misrepresentation of any kind at or .before 
the public meeting. Further, as the Republicans know, this section seeks to remedy not 
the factual scenario here, a public meeting followed by partisan allegations; rather, 441 h 
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was passed to prevent “push” calls, anonymous negative mail and other instances where 
one campaign engages in efforts to smear the other side under the cover of anonymity or 
a false identity. 

Assuming, arguendo, that claimants’ partisan accusations are true, (which are 
strictly denied), there was absolutely nothing “damaging” accruing to anyone as the result 
of the volunteers’ attendance at the public meeting. McLinko himself admits this in the 
Daily Review story. McLinko said there were no important campaign secrets that were 
discussed at the meeting. (See Exhibit “A”). Further, lest we forget, this was a public 
meeting advertised as such in the local newspaper (see Exhibit “B”) and information 
gleaned by attending the same was available to everyone in attendance. 

B. The “material” referenced in the complaint was not distributed by 
anyone affiliated with the Casey for Congress campaign, with the 
Pennsylvania Democratic party, or with any employee or agents 
thereof. 

As Mr. Glenning attests, it was he, and not any of the parties named in the 
complaint, who was solely and completely responsible for the production and distribution 
of the material describing Don Sherwood’s abysmal environmental record. (See Exhibit 
“D”) . Unequivocally, there was no consultation or coordination regarding this document 
with any of the parties named in the complaint. 

111. CONCLUSION 

The Federal Election Commission should know that, tellingly, the NRCC and the 
Sherwood for Congress campaign fax-blasted the complaint and the attached press 
release throughout the district. (See NRCC News dated 08/18/00 attached hereto and 
incorporated by reference and marked as Exhibit “F”.) 

Indeed, the local headlines generated by the filing of the complaint are already 
being used in a scathing, personally negative television attack ad against Pat Casey. Not 
surprisingly, the NRCC sponsors the attack ad on Sherwood’s behalf. More than 
anything else, the complaint sought these headlines for use in’ a television commercial. 

In other words, this complaint is nothing other than an attempt by the NRCC and 
Sherwood to use the Commission legitimize their taking “dirty tricks” to an 
unprecedented low. 

The complaint is utterly and completely baseless and merits no further 
investigation by the Federal ‘Election Commission; to the contrary, both the National 
Republican Congressional Committee and the Sherwood for Congress campaign should 
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be duly sanctioned for exploiting the Commission, using nothing but frivolous claims 
spouted from the mouths of Republicans, which were unwittingly reprinted in a.loca1 
paper to achieve purely partisan political ends. 

WHEREFORE the Casey for Congress Committee, Richard Eckersley, 
Treasurer and Patrick Casey individually, respectfully request that the Federal Election 
Commission dismiss the complaint (MUR 5075) on the following grounds: 

(i) Substantively, it is an unfounded political maneuver as verified by the 
foregoing, and; 

(ii) Procedurally, due to the deficient nature of the filing. Title 2 U.S.C. 9437g 
requires that such complaints be made". . .under penalty of perjury and 
subject to the provisions of section 1001 of title 18." Page four (4) of the 
complaint reveals that it lacks the necessary affirmation the statute 
mandates. 

ACCORDINGLY, it is requested that the Commission dismiss the complaint and 
thereby deny the Republicans' desperate request for further investigation of this most 
routine of campaign bickering. 

Very truly yours 

Scranton Life Bldg. Ste. 532 
538 Spruce Street 
Scranton, PA 18503 
PA ID #67025 
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Sherwood supporters say two Dems lied 
to get into congressman's campagn . 

meeting;. Casey 'spokesman says those 

don't work for candidate 
' responsible could be Democrats, but they 
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Jason A Young 
PO Box 413 
Van Dyne Road 
Beach Lake, PA 18405 

To Whom It May Concern: 

I, Jason Young, wish to make it clear that Joshua Bushey and myself do volunteer 
for and support the Democratic Party. We did attend what was advertised as a public 
meeting. Notwithstanding the fact that we do not want to see Don Sherwood re-elected, it 
was our belief, albeit in retrospect a foolish one (for political reasons) that Mr. McGlinko 
would not have advertised the meeting had it not been open to the public. 

I wish to make it clear that at no time were we under orders or cleared by Casey 
for Congress or the Pennsylvania Democratic Party to attend this meeting. Equally, we at 
no time misrepresented our political affiliations in any way at the meeting. 

At no time have we distributed any election material apparently referenced in the 
Republican complaint about our activity. It is our understanding that the Republicans are 
blaming us for documents printed by someone totally unaffiliated with the Democratic 
Party. We only distribute those materials duly authorized and paid for by the respective 
candidates in Northeastern Pennsylvania. 

Sincerely, 

., . . * .  . 
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a John J. Glenning . 

September 5,2000 
e 

To Whom It May Concern: 

This letter is to inform interested parties that I created the attached document. The Casey 
Campaign and the Democratic Party had nothing to with this document. They were completely 
unaware of this document, provided no hnds  and did not distribute this document. 

This is a factually correct document based on all the facts as I currently understand them. There 
is nothing in this document that I know to be false. 

Under no circumstance do I want my name released to any party in regards to this. I wish to 
remain completely anonymous as is my right under the First Amendment to the United States 
Constitution and reaffirmed by Supreme Court rulings concerning anonymous political speech. 

On a personnel level, I live in an area that is heavily Republican and I am concerned about threats 
and possible retaliation if my name becomes public concerning this document. 

I would greatly appreciate if my request would be honored. 

Sincerely, 

John Glenning. 

State of New York ) 

County ofBroome ) 
)ss.: 

Onthe 5- day of xM pf,re me, the undersigned, 
a Notary Public in and for said state, personally appeared T m  e m  i ~9 

Y 

personally known to me or proved to me on the basis of satisfactory evidence tdbe the 
hdividual(fl whose name@) is (@) subscriid to the within 
thaehdthey executed the same u@her/their c a p a c w z h t ,  bf@her/their 
signature@) on the instrument, the individual@) or the person upon bebaffof which the 

nt and acknowledged to me 

individual(s) acted, executed the instrumen t. 
1 

CYNTHIA 1. JOHNSON 
Notary Public, State of New York 
Broom@ County # 01 lo4988 86 

Commission expires Nov. i 2 $ /  

This certificate attached to the following page document: P & =ht!& L. 



. .  . . .  . . . . .  . 

e @  *Casev 
PO. Box 1494 / Scranton, PA 18501 
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September 11, 2000 

Mr. John Glenning 
RD 5, Box 173 
Montrose, PA. 18801 

Dear Mr. Glenning: 

I am writing this letter to you in my capacity as Treasurer for Pat 
Casey's campaign committee. 

We received notice from the Federal Election Commission that a complaint 
has been filed by the National Republican Congressional .Committee concerning a 
piece of literature of which we understand you were the author (copy enclosed 

reflect appropriate disclaimers identifying it as either,authorized by the 
Casey,for Congress Committee or authorized by some other party. 

, herewith). The complaint alleges that the literature in question did not 

: The Committee, of course, had no participation in the creation of the 
handbill in question. 

1 
I We have no authority or desire to infringe upon your right of expression. 

However, given the complexity of the Federal Election laws, and our intention 
to comply strictly with its mandate, we request that, in the future, you 
identify yourself as the author or creator of any literature'which you may 
distribute expressing your personal opinion. 

We appreciate your cooperation. 

Very truly yours, 

Richard L. Eckersley, C P A 

Casey for Congress Committee 
Treasurer 

RLE/ j g 
enc . 

Paid for by the Casey for ConRress Committee. Richard Eckersley, CPA - Treasurer 13 
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